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A briefing paper outlining the key features
and applicable law pertaining to Nusrat Ghani
MP's backbench business motion.

The Uyghurs are a Turkic people native to the Uyghur
Region (Xinjiang) in Northwest China. They are ethnically
and culturally distinct from China’s Han majority, and have
suffered discrimination and persecution under the Chinese
government for decades. However, since 2017 concerns

Introduction

What is happening to the
Uyghurs in Uyghur Region?

about human rights violations have shifted to allegations of
genocide.
There is currently widespread religious and cultural repression in the Uyghur Region
- sacred spiritual sites have been bulldozed, Uyghur language is censored and
praying is effectively banned. Those living in the region are subjected to constant
surveillance, from a network of high tech surveillance equipment and checkpoints,
to state-mandated policies that place cadres into the homes of Uyghurs to monitor
them. Uyghur women have been targeted by the Chinese government with mass
forced sterilisation, forced abortions and forced marriages. Significant numbers of
Uyghur children have been separated from their parents and placed in state-run
orphanages, where they face indoctrination. It is estimated that around 1-3 million
Uyghurs have now been detained in concentration camps, where they face food
and sleep deprivation, torture and systematic sexual violence, with increasing
credible reports of forced organ harvesting.
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The Motion
That this House notes that the December 2021 Uyghur Tribunal’s judgement
in London found beyond reasonable doubt that the People’s Republic of
China was responsible for genocide, crimes against humanity and torture in
the Uyghur region; and calls on the Government to: urgently assess
whether it considers there to be a serious risk of genocide in the Uyghur
region and to present its findings to the House within two months of this
motion being passed, use all means reasonably available to ensure the
cessation of ongoing genocide, including conducting due diligence to
ensure it is not assisting, aiding, abetting or otherwise allowing the
continuation of genocide and fulfil its other obligations under the UN
Convention on the Prevention and Punishment of Genocide, accept the
recommendations of the Fifth report of the Business, Energy and Industrial
Strategy Committee, Uyghur forced labour in [Xinjiang] and UK value chains,
HC 1272, including black listing UK firms selling slave made products in the
UK and putting in place import controls to protect UK consumers, and place
sanctions on the perpetrators of this genocide, including Chen Quanguo.
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What is the
Uyghur Tribunal?
The Uyghur Tribunal was established by Sir Geoffrey Nice QC, former
prosecutor of Slobodan Milošević at the ICTY, to determine whether the
People’s Republic of China (‘PRC’) have committed genocide, crimes against
humanity and genocide agaisnst Uyghurs, Kazakhs and other Turkic Muslim
minorities in the Uyghur Region.
The Tribunal is the first international body to receive evidence, conduct
hearings and pass judgment on the atrocity crimes being committed by the
PRC. Over 50 fact and expert witnesses provided evidence, which when
combined with the other evidence amassed by the Tribunal, stands as the
most comprehensive catalogue of evidence pertaining to the PRC’s atrocity
crimes.
The Tribunal concluded that the PRC has committed genocide, crimes against
humanity and torture against Uyghurs, Kazakhs and other Turkic Muslim
minorities in the Uyghur Region. In its judgment, the Tribunal found that
‘President Xi Jinping, Chen Quanguo and other very senior officials in the PRC
and CCP bear primary responsibility for acts that have occurred in (Xinjiang)’
(Uyghur Tribunal Judgment 2021, para 96).
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Why was
the
Tribunal
needed?
The international community has been aware of these atrocities since 2017 and has
failed to take meaningful action. The UK Government has refused to acknowledge
its obligations under the Convention on the Prevention and Punishment of the
Crime of Genocide (‘Genocide Convention’) and whether these atrocities constitute
genocide. Rather, they defer such determinations to international courts and
tribunals, in the knowledge this will not happen as the two principal international
courts do not have jurisdiction to hold the PRC to account.

The International Criminal Court
The International Criminal Court’s (‘ICC’) jurisdiction is based on
the Rome Statute and can only exercise jurisdiction if genocide
is committed by a State Party national, or in the territory of a
State Party. China is not a State party. Alternatively, the UN
Security Council (‘UNSC’) may make a referral to the ICC
Prosecutor but as permanent members of the UNSC, Russia
and China would veto a referral. As such, the ICC cannot make a
determination.
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Why was
the
Tribunal
needed?
The International
Court of Justice
It is a similar story with the International
Court of Justice (‘ICJ’). To have jurisdiction
in a contentious case, the parties must
consent to the ICJ’s jurisdiction. China has a
reservation to Article IX of the Genocide
Convention which provides that matters
regarding the interpretation, application or
fulfilment are to be referred to the ICJ. As

Undoubtedly, the Government will
continue to stand by this unworkable
policy and not accept the judgment of
the Tribunal. However, this Motion
does not ask the Government to adopt
the Tribunal’s verdict. Instead, the
Motion requests the Government to
conduct an assessment of the serious
risk of genocide so that the UK’s
obligations, pursuant to the Genocide
Convention, are acknowledged as
engaged.

such, it reserves the right not to abide by
this provision. Therefore, China has already
indicated it would not accept the ICJ’s
jurisdiction, meaning it cannot make a
determination.
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As a signatory to the Genocide Convention, the UK is bound by Article 1,
which provides:

The obligation to prevent and punish genocide is discharged where the
UK ‘employs all means reasonably available to them so as to prevent
genocide so far as possible’ ((Bosnia Herzegovinia v Serbia and
Montenegro, ICJ, Judgement, 26 February 2007, para 430).
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What are the UKs
obligations under the
Genocide Convention?
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by its conduct, not its outcomes. As the ICJ made clear,
‘responsibility is [...] incurred if the State manifestly failed to take all
measures to prevent genocide which were within its power, and
which might have contributed to preventing the genocide’ (Bosnia
v Serbia 2007, para 430).
The UK is connected to the Uyghur genocide. Whether through the
distribution of Uyghur slave made products in UK markets, emboldening
the PRCs economic capabilities to perpetrate genocide through bilateral
trade and other forms of economic integration, or maintaining international
passivity which enables the PRC to perpetrate genocide with imputnity.
The UKs considerable capabilities require a greater response than that
which can reasonably be expected from smaller states. The Motion outlines
some of these key actions the Government is required to take to discharge
its obligations (see Appendix C).
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Importantly, whether the UK discharges this obligation is measured
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The Genocide
Convention

When are our obligations engaged?

Contrary to Government policy, the obligation to prevent and punish genocide does not
require a judicial determination of genocide by an international court and tribunal in
order for these obligations to be engaged. Naturally, judicial determinations are only
possible after the fact, and therefore meaningless in the context of prevention.
As outlined by the ICJ in Bosnia v Serbia:

Whilst the catalogue of evidence now presented by the Tribunal, in conjunction with
other international reports, legal opinions and Parliamentary declarations (see
Appendices A and B), demonstrates that the UK Government has long been aware of, at
the least, the existence of a serious risk of genocide, they have failed to acknowledge
or discharge the UKs obligations.
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it can be committed in times of peace, as well as war. However,
Vicky Ford MP, Minister for Africa at the Foreign,
Commonwealth & Development Office stated that:

In time of peace

Crucially, genocide does not require a nexus to armed conflict;

The Uyghurs are suffering genocide in a time of peace, within the
borders of a stable state. They are excluded from the FCDOs current
approach to atrocity and denied the protections under the Genocide
Convention so long as the UK fails to undertake genuine and meaningful
action. It is therefore vital that an assessment of serious risk is made and
acknowledgement is given to the UKs obligations under the Genocide
Convention.
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HOW YOU CAN
HELP
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1 RAISE YOUR VOICE
You can speak in support of the Motion on
Thursday 20 January 2022.

3 IMPOSE SANCTIONS
Pursue further sanctions on top
officials and entities implicated in

2 LOBBY FOR CHANGE

the genocide pursuant to s1 of the
Sanctions and Anti-Money
Laundering Act 2018.

Promote and support select committee
recommendations of:
BEIS Select Committee, Uyghur forced
labour in Xinjiang and UK value chains, HC
1272; and
Foreign Affairs Select Committee, Never
Again: The UK's Responsibility to Act on
Atrocities in Xinjiang and Beyond, HC 198.

4 SUPPORT THE
GENOCIDE AMENDMENT
Support the upcoming Genocide
Amendment to the Health Care
Bill.

Appendices

Appendix A - Legal Opinions
The Bar Human Rights Committee of England and Wales
(BHRC)
Essex Court barristers
Newlines Institute and Raoul Wallenberg Centre
US Holocaust Memorial Museum

Appendix B Parliamentary
Declarations

Appendix C - Select Committee Reports
Business, Energy and Industrial Strategy Select Committee,
Uyghur forced labour in Xinjiang and UK value chains, (HC
2019-21, 1272-V)

UK, USA, Canada,The
Netherlands,

Foreign Affairs Select Committee, Never Again: The UK's

Czechia, Lithuania,

Responsibility to Act on Atrocities in Xinjiang and Beyond,

Belgium.
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